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NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON,  MAY  REMOVE  OR  STRIKE  ANY  or  ai  i  oi=  rue 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  2SHh  day  of 

Kurt  W.  Howard  and  Mlrh«ll»  R.  Howard  h..SDand  and  wifr  2<>1fl  

Lessortwhc^roneormcrOwhoseaddressis:  2611  Adam,  Sr      PBrtWflr,h  T»v..  yfiUfl 

and  XTQ  Enerrv  Inc„  fflfl  Houston  st„  Fort  Worth,  W  7*107  .   Ussee  wttnesseth- 

imitmsmmm 

0.245  ^ an  acre,  more  or  less,  of  a  called  0.1 19  of  an  acre,  situated  in  the  Joshua  N.  Ellis  Survey,  A-463,  Tarrant  County  Texas 

Tarrant  *  I /'  ?"  Aaditl°n'  aCC°rdi,,g  *°  the  P,at  "  rMOrded  '»  V*me  »•        31,  pL  Reco^s  ' 

S^'  ^  ""t       ™  m°re  paZdcU,ar,y  descnbed  in  that  certain  SPeci*'  Warranty  Deed  dated  effective  August  20, 
^wSSS^JSlf  pV?  ^0rtg7TCorPOra*!-     Kurt  W.  Howard  and  Michelle  R+  Howard,  as  recorded  at  Document 
no.  D2UV228375,  Official  Public  Records,  Tarrant  County,  Texas. 


T^TbXZ  Wl^S'o^T  l°  11,31  3bOVe  d6SCribed- 311  land> if  *  «U«*»t  to  or  adjoining  the  !and  above  described  and  (a)  owned  or 

t  Y  bm,t*t,0n'  P«wnP*«».  Possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b)  as  to  which  Lessor  has  a  preference  rinht  of 

"TV0  TUt€  ^  kSUPPlCmCn,al  iMlniment  reqUCStCd  by  Lcsscc  for  a  ™rc  complete  or  accurate  description  oTsaid  land  for  "TptZc  o 
SSTiS  .T  y  °ru°^  Paymem  hereUnder-  SaM  land  51,311  be  deemed  <°  0.24S0   acre,  whether  actually  con SSii  »« 'cTlT^d 

h,^f  \™eV0On "  *f  Tinated  or  l0"f        in  force  u"der  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of    FOU1U41    years  from  the  date 

3.  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal  25%  part  of  all 

o!  at^iu"*  7,K  I  ^  'and,-  °r  fr°m  ,imC  l° time'  31  'hC  °Pti°n  °f  USSCC'  *°  Pay  USSOT  the  avera*e  P°stcd  ma*«  Price  of  ««*  -a^Jart  of  such 

o,l  at  the ^wens  aso  the  day  ,t,srun  to  the  p,pe  l.ne  or  storage  tanks,  L^sor's  interest,  in  eith^^ 

1T,^     n?  ^^r,      Catnghead  635  PKKlUCed  fr°m  S3id  'and  (1)  When  sold  by  Ussee"  -2524-of  the  amount  realized  by  Lessee,  computed  at  the  mouth 

£  Sf£ffi£2  52  oTTT  7          ?  T"?  "Tt       n)arketed  "  UtiMZed  by  U5SCe  ^  »W  land-  "        or  vaWa^ll  or  mfne 

or  tS^thlX  ,h     P"  n  P      ?,mC5  *e  r0yalty  Sha"     °nC  d0"ar  <$1  00>  Pcr  lonS tot1- If>  at  the  Ration  of  the  primary  term  or  at  any  time 

we  s  a"  l^Ai^  Si^S  t"  °"  T  ^  ^  MW  'and  "  a"y  P°rtl°n  ,IW  haS  bce"  P00,ed'  caPable  of  producing  o7or  gas  and  a»  2 

^^^Z  ^^^^i  T  '""I'"!        ^  f  ,U8h  0PCraCl0nS  WCrc  bdn8  C°ndUClCd  00  Said  land  for  30  l0l,S  as  said  wefls  L  shu.I,  and  thereafter 
S     C0"tinUfdf  m  forc*  35  f  no  shut-,n  haJ  occurred.  Ussee  covenants  and  agrees  to  use  reasonable  diligence  to  produce  utilize  or  market  the  minerals 

^t£SS^£&  ^  Ut  "  ?T  CXCrC\C  °f  Ti  d:ligCnCe'  USSCC  Sha"       bC  °bliBatCd  10  inS,a"  "  fumisb  «^  "weSV« n^and 

ordinary  lease  lacilities  of  flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  lo  I  «w  Tf  „t 

sa,d  land,  then  at  or  before  the  exp.ration  of  Sa,d  ninety  day  period.  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as  royalty  a  sum  equal  to  one  dollar  ?1 00)  Z 
each  acre  of  land  Uien  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expirationTf  sSd^«*  d»  ^od 

XaTheZo^ 

who  at  the  tune  of  payment  would  be  emitted  to  receive  the  royalt.es  which  would  be  paid  under  this  lease  if  the  wells  were  producing  and  may  be  deposited  in  such  bank 
^T£«y  ^1°^  Wh'Ch  Sha"  COndt,Ue  38  (hC  deP°si'--.  ^css  of  changes  ,n  the  ownership  ^^S^^t^^Zi^^ 

^ch  shuftZSt^  IT?  T*     'r  Hl8iT  ^  T""6'  l°  rCCeiVC        ^  may" in  lieU  0(  any  other  m*hod  of  ^  ^  rdn  P"ov Si^SS 

land  teiToTl^r^  .,^eh,'  ^  ?  ^  '°  P0°'  *  ""'^  ^  "nd  by  thiS  leaSe  with  any  0,her  land  ct>vered  b>  lhis  lease-  and/or  -th  any  other 

how^runS  mav^e  e^SJaf,  "       *T      ^  10  CStab"Sh  ""^  COntBinin«  n0t  m°rC  lhan  S°  SUrface  acres-  Plus  ^  «™W  provided, 

surfac^ *™ ^pks To%  ™«  tofcSn    any  one  or  more  honzons,  or  existing  units  may  be  enlarged  as  to  any  one  or  more  horizons,  so  as  to  conlain  not  more  than  640 

^^^^^S^^  T  ZTm°Kf  f  f°J'Tn8:  0)  ^  °thCr  th3n  CaS'n8bcad  gaS'  (2>  h^id  Mrocarbons  (condensate)  which  arc  not 
h£Z  L^H^f  ^       ' (    T       Pr°dUCed  ff0m  wdU  daSRlf,ed  35  gas  wclls  by  lhe  conservation  agency  having  jurisdiction.  Should  governmental  authority 

Sff  SZSS.^r/Tm    .    CreatT.°f  U"itS         than  ^  SPCCifiCd'  UmtS  CrCatcd  may  «nf«™  substantially  in  size  w!th  Ao^SSw  « 

fhT^  ^ ^0VCm,n™tal  r,CgU  ahons-  Ussec  sha"  cxercisc  sa,d  °Pti0"  «  to  each  desired  unit  by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in 

S^^'I       h  6  \         I*'  SUCH  Unit  Sha"  beC°mC  CfrCCtiVe  aS  0,'theda,e  Prwided  "or     said  in^-niment  or  instruments  but  f  afd  n^n^w 

xeSbv  Les see  a!  ^  ^  eff*tiw  °"  lhe  ^  SUCh  w  illSt™men,s  ^  sc>  ^  Each  of  safd  opt  on"  b" 

Zd  Tol SSI  ^LidT  H  *         Wh'le       ICfSe  ,S  "  f<>rCC'       W',ethcr  bef°re  °r  after  °Perations  or  Produ*ion  has        «tablished  either  on  said 

S  ™  d^  to  h  •  ^  "!  U  I"'  Vu°Cher  'and  UnUiZed  thCreWilh'  A  Uni<  CStab'ished  hereUnder  shaN  be  va,id  and  eff«'iv«  for  all  purposes  of  this 
lease  even  though  there  may  be  m  neral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively  pooled  or  unitized  Any  operations  conducted  on 

ofS^nVX,  C°T  ,  y  ?     CaSC,WLtllin  cach  sudl  unit  <or  10  cach  fact  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion 

n?™^^  i^i  ■  y  ,  f         rh'n  lhc  Un"  bCarS  10  tbc  t0tal  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be  considered  for  all 
"h^ 

Sate  a^Lf I   f      T  8  E                        ^  ^  ^  °f  this  ^  The  OWner  of  the  ^ersionary  estate  of  any  term  royalty  or  mineral 

S5?w  ^        PUrSUant  l°     S  ParagraPh  °r  °f  ShUC-in  royaltiCS  ^  3  WC"  °n  thc  Unil  Sha"  Satisfy  any  li"litation           quiring  production 
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2l\^TZhLT^Z2r^  H  7         t  *l  7*  n°uC0VCrCd  by  ***  ^  Sha"  ^  haVC  lhe  effect  of  «  ^mng  any  interest  under  this  lease 

o™ nt  in^ut  SnTc^SvTh T  *  u  t  ""J  ^  ^  *"  ,eMe)  patlieS  0Wnin*  interests  "  ,and  covert  by  this  lease  and  parties 

A  f  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases  are  released  as  to  lands  within  lhe  unit.  At  any  time  while 

21  Z  £l  H     ,  J1"!*  bc,n*rduced  *«"  such  »nit       »»*  ^  ™*y  >*  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  a  any 

S3!   "  tT  Ume,  ? CT      °Ta'  f0m,ing  thefe0f  by  fi'ing  3n  "Wmpiiate  instrument  of  record  in  the  public  office  in  which  L  pooled  acreage  is  locafcd 

t™Z^P™m0nS       t  8  rmt  °nCC  MttbB*ed  hereUnder  Sha"  remain  in  force  50  lonS  35      1«*  object  thereto  shall  rernain  in  force  If  miTleSe 

,       T  ?  °  S'  n°  Prhng  OT  Um(iZati°n  °f  royalCy  intCreStS  aS  beCWCen  an>  such  sePara,e  tracts  is  or  shall  be  implied  or  result  merely 

Sain  rtf  n  ^  f       T  I''  "**  ^  ^  Sha"  nevcrthclcss  havc  thc  ^  *  P°°>  or  unitize  as  provided  in  this  paragraph  4  with  conseqS 

»  Z 11   P         7  IT  Pn>Vldcd-  m  ,his  Paragraph  4'  mc  words  "seParate  lract"  mea»  W  «™*  with  royalty  ownership  differingfnow  or  hereafter.TdW 

as  to  parties  or  amounts,  from  that  as  to  any  other  part  of  the  leased  premises, 

5  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any  part  or  all  of  said  land  or 
of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location  and/or 
access  road  drilling,  test.ng.  complet.ng,  reworking,  recomputing,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search  for  or  in  an  endeavor  to 
obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all  operations  hereunder 
Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw  and  remove  casing.  No  well  shall  be  drilled 
nearer  than  300  feet  to  the  house  or  bam  n-w  on  said  land  without  (he  consent  of  the  Lessee.  Lessee  shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and 
timber  on  said  land.  r 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the  covenants  obligations 
and  considerations  of  Uns  lease  shall  extend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns,  and  successive  assigns.  No  change  or  division  in  the 
ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected,  shall  increase  the  obligations  or  diminish  the  rights  of  Lessee  including  but 
not  limited  to,  the  location  and  drilling  of  wells  and  the  measurement  of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to 
Lessee,  its  successors  or  assigns,  no  change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same  howsoever 
effected,  shall  be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal  place  of 
business  by  Lessor  or  Lessor's  heirs,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly  certified  copies  of  the  instruments  which  have 
been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court  records  and  proceedings,  transcripts,  or  other  documents  as  shall  be 
necessary  in  the  opinion  of  such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the 
owner,  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify  Lessee  in  writing 
setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt  of  said  notice  within  which  to  meet  or 
commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be  precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for 
any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days  after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of 
any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the  alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations 
hereunder.  If  this  lease  is  canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are 
operations  to  constitute  a  drilling  or  maxnhum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage  to  be 
designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules  require;  and  (2)  any  part  of  said 
land  '"eluded  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land  as  are  necessary  to  operations  on  the  acreage  so  retained 
and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary  or  convenient  for  current  operations. 

1 0.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and  interests  hereunder  shall  be 
charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor  agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or 
reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the  rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments 
payable  or  which  may  become  payable  to  Lessor  and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part 
of  said  land  than  the  entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other  moneys 
accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest  therein,  if  any,  covered  by  this  lease 
bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein 
provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in  well  provisions  of 
paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (I)  any  law,  order,  rule  or  regulation,  (whether  or  not  subsequently  determined  to  be 
invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the  reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until 
the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more  days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations 
as  if  such  delay  had  not  occurred. 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said  land,  other  than  existing 
water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be  deemed  the  same  as  the  drilling  of  a  new  well 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee  giving  notice  to  Lessor,  a  well  which 
has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying  quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling 
operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface  restrictions  as  may  be  set  forth 
in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited  and  Lessee  may  encounter  difficulty  securing  surface 
ocation(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling,  reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other 
leases  in  the  vicinity,  it  is  agreed  that  any  such  operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance 
with  this  lease,  provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations  under  said  land  or 
lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing  contained  in  this  paragraph  is  intended  to  modify  any 
surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease,  except  as  expressly  stated. 

IN  WITNESS  WrJEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


Kurt  W.  Howard 


Michelle  ft.  Howard  ( 


'  ACKNOWLEDGEMENT 
STATE  OF  |  £TX^HtS  ) 


COUNTY  OF      *\\>sP4^M  ) 


)     SS  Individual 


This  instrument  was  acknowledged  before  me  on  the  ^^fk   jay  of  ^  ^  ^  )j^f~~  20 1 0 

by  Kurt  W.  Howard  and  Michelle  R.  Howard,  husband  and  wife 


1 1 156.  0K.UB 


PAMK.TWDALL 

MY  COMMISSION  EXPffiES 
Jit*  7, 2013 


Fort  Wbrth,  7X76137 


